


for managing mine action in Western Sahara. The Polisario Front has a local center (the
6DKDUDZL OLQH $FWLRQ &RRUGLQDWLRQ 2IEFH 60%$&2
responsible for coordinating mine action activities east of the Berm and for land release
activities.’>> Dynasafe MineTech Limited was the only operator tasked with conducting
cluster munition survey and clearance during 2016. UNMAS-contracted demining activities
were suspended from 20 March to 15 September 2016, following the expulsion of civilian
staff members of MINURSO by Morocco.*?

152 Response to questionnaire by Sarah Holland, UNMAS, 24 February 2014; and email, 25 February 2014.

153 “Report of the Secretary-General on the situation concerning Western Sahara; UN doc. S/2017/307, 10
April 2017, p. 8, http://www.undocs.org/S/2017/307; R. Gladstone, “Morocco Orders U.N. to Cut Staff
in Disputed Western Sahara Territory, The New York Times, 17 March 2016, bit.ly/NYTMoroccol6; and
What'’s in Blue: Insights on the work of the UN Security Council, “Western Sahara: Arria-formula Meeting,
Consultations,and MINURSO Adoption; 26 April 2016, bit.ly/MINURSOWSahara16.
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Hindi Ibrahim,a 25-year-old father of two from Dugheij Village, Hayran, Hajjah governorate
in Yemen was injured by a cluster submunition.

© Amnesty International, 2016



CLUSTER MUNITION
CASUALTIES

A total of 971 new cluster munition casualties were identified by the Monitor in 2016,
but it is certain that this number does not capture all actual casualties and therefore the
real number is most likely higher. Casualties recorded occurred due to both attacks and
unexploded cluster submunitions.

Thisisthe second-highestannualfigure since Cluster Munition Monitor began consolidated
analysis of reported cluster munitions casualties in 2009. It is a significant increase being
more than double the 419 new cluster munition casualties in 2015.

Overall, in 2016, 857 people were killed and injured directly due to cluster munition use
in two countries (Syria and Yemen), while unexploded submunitions caused 114 casualties
in 10 countries.

Cluster munition attacks in Syria caused 837 casualties in 2016, and were the primary
reason behind the sharp overall annual global increase. A 10-year peak in unexploded
submunition casualties recorded in Lao PDR, the most affected country in the world, also
added to the 2016 increase. This is a stern reminder that unexploded submunitions continue
to kill and injure civilians, particularly children, for years and decades after they were used.

The total number of cluster munition casualties for all time recorded by the Monitor
reached 21,275 as of the end of 2016. This total includes both casualties directly resulting
from cluster munition use in attacks, and casualties from cluster munition remnants.?
Casualties directly caused by use have been grossly under-recorded, including among
military personnel and direct participants in armed conflict. As many casualties still go
unrecorded, a better indicator of the total number of casualties globally over time is roughly

1 Cluster munition remnants include abandoned cluster munitions, unexploded submunitions, and
unexploded bomblets, as well as failed cluster munitions. Unexploded submunitions are ‘explosive
submunitions” that have been dispersed or released from a cluster munition but failed to explode as
intended. Unexploded bomblets are similar to unexploded submunitions but refer to “explosive bomblets;
which have been dispersed or released from an affixed aircraft dispenser and failed to explode as
intended. Abandoned cluster munitions are unused explosive submunitions or whole cluster munitions
that have been left behind or dumped and are no longer under the control of the party that left them
behind or dumped them. See, Convention on Cluster Munitions,Art. 2 (5), (6), (7),and (15).
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56,000, calculated from various country estimates. Global estimates of cluster munition
casualties range as high as 86,000 casualties or more, but some of those totals are based
on extrapolations from limited data samples, which may not be representative of national
averages or the actual number of casualties.?

The Monitor provides the most comprehensive statistics available on cluster munition
casualties recorded annually over time, in individual countries, and aggregated globally.
Data is drawn from the mid-1960s, when the United States (US) extensively used cluster
munitions in Southeast Asia, through to the end of 2016. It covers casualties from unexploded
submunitions and use as recorded in 33 countries and three other areas (see table below).

The present total of 21,275 cluster munition casualties is far greater than the 13,306
recorded cluster munition casualties identified before the signing of the Convention on
Cluster Munitions in 2008.% In that same period, cluster munition casualties were recorded in
17 countries and three other areas: States Parties Afghanistan, Bosnia and Herzegovina (BiH),
Chad, Croatia, Iraq, Lao PDR, and Lebanon; signatory state Democratic Republic of Congo
(DRCQ); and states not party Cambodia, Libya, Serbia, South Sudan, Sudan, Syria, Ukraine,
Vietnam, and Yemen; and three other areas Kosovo, Nagorno-Karabakh, and Western Sahara.
Most of the casualties since 2009 occurred in Syria.

1200 =

1,047
1000 = ] 971

800 =
604

600 - —
445 419

400 - | .

200 = 100

49 55
0 __-____

2009 2010 2011 2012 2013 2014 2015 2016

Syria M Other states and areas

2 See also, Handicap International (HI), Circle of Impact: The Fatal Footprint of Cluster Munitions on People
and Communities (Brussels: HI, May 2007), bit.ly/MonitorHICircleofimpact2007. ‘A conservative estimate
indicates that there are at least 55,000 cluster submunitions casualties but this figure could be as high
as 100,000 cluster submunitions casualties.

3 The Monitor collects data from an array of sources, including national reports, mine action centers, mine
clearance operators, and victim assistance service providers, as well as from a range of national and
international media. Global cluster munition casualty data used by the Monitor includes the global
casualty data collected by HI in 2006 and 2007. For the 13,306 cluster munition casualties reported for
all time in 2007 see, HI, Circle of Impact: The Fatal Footprint of Cluster Munitions on People and Communities
(Brussels: HI,May 2007), bit.ly/MonitorHICircleoflmpact2007.


http://bit.ly/MonitorHICircleofImpact2007
http://bit.ly/MonitorHICircleofImpact2007

The vast majority (17,291) of all reported casualties to date were from cluster munition

remnants—typically explosive submunitions

or bomblets that failed to detonate during

strikes. Another 3,983 casualties occurred during the use of cluster munitions.*

States Parties

Non-signatories and other areas

Afghanistan Cambodia
Albania Eritrea
Bosnia and Herzegovina Ethiopia
Chad Georgia
Colombia Israel
Croatia Kuwait
Guinea-Bissau Libya

Iraq Russia
Lao PDR Serbia
Lebanon South Sudan
Montenegro Sudan
Mozambique Syria
Sierra Leone Tajikistan
Somalia Ukraine

Signatories

Angola
Democratic Republic of the Congo
Uganda

Vietnam

Yemen

Kosovo
Nagorno-Karabakh
Western Sahara

Note: other areas are indicated in italics.

A success of the Convention on Cluster Munitions has been increased awareness of and

Cluster Munition Casualties

focus on the promise of ending the casualties and suffering caused by this indiscriminate
weapon. Ultimately, that greater awareness has resulted in more and faster reporting of
casualties during cluster munition use.Since 2014, casualties recorded from cluster munition
strikes have outnumbered those from unexploded cluster submunitions.

4 Use includes casualties due to both ground-launched and air-deployed cluster munitions. Use occurs
primarily during attacks or “strikes; but also during the dumping of cluster munitions prior to aircraft
landing. In addition, for one casualty it was not specified whether the casualty was due to use or
unexploded submunitions. Monitor revision of past data has resulted in casualties that were thought to
be,but not specifically labelled as unexploded submunition casualties,being recorded as cluster munition
remnant casualties in global data.

5 No precise number, or estimate, of casualties is known for Guinea-Bissau, Mozambique, or Somalia. In
addition, there are known to be states, including States Parties to the Convention on Cluster Munitions,
with cluster munition victims, including persons who were injured on the territory of other states.
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Thousands of cluster munition casualties from past conflicts, particularly casualties that
occurred during extensive use in Asia (including Southeast Asia and Afghanistan) and the
Middle East (particularly Irag), have gone unrecorded. The number of states with cluster
munition victims is also likely to be greater than the 14 States Parties, 19 signatories, and
three other areas currently identified.®

A total of 971 cluster munition casualties were recorded by the Monitor in 2016, although
this number does not capture all actual casualties and the real number is most likely higher.
Cluster munition casualties were recorded in 10 countries.

Casualties from cluster Casualties from unexploded

munition attacks submissions Uizl
Syria 837 23 860
Lao PDR N/A 51 51
Yemen 20 18 38
Vietnam N/A 9 9
Iraq N/A 4 4
Libya N/A 3 3
South Sudan N/A 3 3
BiH N/A 1 1
Lebanon N/A 1 1
Serbia N/A 1 1
Total 857 114 971

Note: States Parties to the Convention on Cluster Munitions are indicated in bold; N/A = Not
applicable.

The 971 cluster munition casualties recorded in 2016 is more than twice the 419
casualties recorded for 2015, and the second-highest total since the beginning of Cluster
Munition Monitor reporting for casualties in 2009. The total of cluster munition casualties
in 2016 comes close to the highest annual casualty total reported during that period—1,047
casualties in 2013. The vast majority of recorded casualties in 2016 (89%) occurred in Syria.

6 It is possible that cluster munition casualties have occurred but gone unrecorded in other countries
where cluster munitions were used, abandoned, or stored in the past—such as States Parties Mauritania
and Zambia, and non-signatories Azerbaijan, Iran, Saudi Arabia, and Zimbabwe. Better identification and
disaggregation of cluster munition casualties are needed in most cluster munition-affected states and
areas. States Parties Mauritania and Zambia have both reported that survey is required to identify if they
have cluster munition victims on their territories. There is also a firsthand historical account of civilian
casualties from an incident with an unexploded submunition at a weapons testing range in Zimbabwe,
a non-signatory (in the time of the former Rhodesia). For the first time in 2015, Chad—a State Party
reported to have cluster munition casualties earlier, but lacking disaggregated casualty data—recorded a
specific unexploded submunition incident causing casualties.In Angola,a national victim survey identified
at least 354 cluster munition survivors in one province. However, since Cluster Munition Monitor 2015
was published, newly available information has indicated uncertainty around this finding, both whether
the casualties were caused by unexploded submunitions and the means by which they were identified.
Pending further clarification, they remain in the Cluster Munition Monitor global casualty total.



Due to the lack of consistency in the availability and disaggregation of data on cluster
munition casualties annually, comparisons with previous annual reporting are not believed
to be necessarily indicative of definitive trends and specific fluctuations may be adjusted
over time as new information becomes available.

Despite the increase in the global casualty total from 2015 to 2016, it is certain that
the actual number of casualties occurring annually continues to be significantly under-
reported. Several countries where casualties were reported do not have national casualty
surveillance systems and also experienced ongoing or intensified conflict throughout 2016,
which severely hampered data collection: Iraq, Libya, South Sudan, Syria, and Yemen.

In 2016, civilians made up 98% (694) of all cluster munition casualties for which the status
was known (707). The status was unknown for 264 casualties. The high percentage of civilian
casualties is consistent with findings based on analysis of historical data. Six casualties
were recorded as military/combatants, and seven were clearance personnel (humanitarian
deminers, explosive ordinance disposal technicians, or similar), making up some 1% of the
2016 total each.

Security
Forces

1%
Clearance \ Civilian

1% 98%

Children” accounted for 41% of all cluster munition casualties, where the age group was
reported in 2016. This included 175 children among 425 casualties of known age group.

Children
41%

Adults
59%

7  “Children” means persons under 18 years old, or those casualties listed as “child” in existing data or
reporting.
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Women and girls made up 27% of casualties, where sex was recorded (301).

Females
27%

Males
73%

Casualties from cluster munition use were recorded in two countries in 2016: Syria and
Yemen. Casualties from unexploded submunitions were also reported in both states. In
Syria, 837 casualties of cluster munition use and 23 casualties of unexploded submunitions
were reported. An additional 83 casualties occurred when cluster munitions were used in
conjunction with other weapons, and it is not possible to determine how many casualties
were due to cluster munitions and how many to the other weapons.® Therefore, the Monitor
has not included these casualties in the total figure. As has been the case each year since
2012, Syria had the highest annual total of reported cluster munition casualties.’

In Yemen, 38 cluster munition casualties were reported in 2016, which represented a
decrease from the 104 casualties reported in 2015. The number of casualties reported as a
result of cluster munition use decreased from 94 in 2015 to 20 in 2016, but the number of
unexploded submunition casualties increased from 10 in 2015 to 18 in 2016.

In 2016, unexploded submunitions continued to result in casualties, both in countries
that remain affected long after the munitions were used, and from the remnants of recent
use in Syria and Yemen. Regardless of the time period since use, unexploded submunitions
disproportionately harm civilians, including children. Unexploded submunition casualties
were reported in 10 countries in 2016.

In Lao PDR,the number of submunition casualties increased from 18 recorded in 2015 to
51 recorded in 2016, marking a 10-year peak in unexploded cluster submunition casualties
in the world’s most affected state. Of these, 67% (34) were children. In contrast, however,
Lebanon experienced a significant drop in cluster munition casualties; only one submunition
casualty was reported in 2016, many fewer than the 13 reported in 2015.

For the first time since 2009, Cambodia, a state not party to the Convention on Cluster

8 On 11 July 2016, three aircraft carried out multiple bombings near Termanin, a village in Idlib province,
killing at least 10 people and injuring more than 30, all civilians. The bombings involved the use of
cluster munitions and other weapons. See, Human Rights Watch (HRW), “Russia/Syria: Widespread New
Cluster Munition Use; 28 July 2016, bit.ly/HRWRussiaSyriaNewCMUse. The Syria Civil Defence reported
four incidents in 2016 where cluster munitions use occurred along with other weapons used, resulting
in 43 casualties. MayDay Rescue, “White Helmets [Syria Civil Defence] Daily Responses Report; for the
period October 2016 through December 2016.

9 For Syria, 248 cluster munition casualties were reported in 2015; 383 in 2014; 1,001 in 2013; and at
least 583 in 2012. The extreme difficulties faced in collecting data continued, which likely resulted in, an
underreporting of cluster munition casualties in all years.


http://bit.ly/HRWRussiaSyriaNewCMUse

Munitions, did not report any cluster munition casualties in 2016. No cluster munition
casualties were identified in Ukraine in 2016, however data indicated that some records of
unexploded submunition casualties contained insufficient detail to confirm the date of the
incident.

In most countries, the majority of cluster munition casualties were reported by mine action
centers and clearance operators.

However, in Syria and Yemen, cluster munition casualties were mainly identified in
information recorded by national and international civil society and NGOs,as well as through
media reports. For Syria, these organizations were Human Rights Watch, the MayDay Rescue/
Syria Civil Defence, the Syrian Network for Human Rights, and the Violations Documentation
Center (VD(Q).X® For Yemen, they were Amnesty International and Human Rights Watch.

These organizations conducted field research to collect and verify
reports of cluster munitions attacks and casualties. In the absence
of national casualty surveillance systems, this important work by
civil society organizations has captured data on the casualties and
impact of cluster munitions that would have otherwise not been
available. Several organizations focused their research specifically
on cluster munitions in order to inform work undertaken in the
context of the Convention on Cluster Munitions.

10 SNHR, “Russian Forces are worse than the Syrian Regime in terms of cluster munition use; 23 March
2017, sn4hr.org/blog/2017/03/24/36449/; HRW, “Russia/Syria: Widespread New Cluster Munition Use;
28 July 2016; HRW, “Syria: Improvised Mines Kill, Injure Hundreds in Manbij; 26 October 2016, bit.ly/
SyrialmprovMinesManbij; VDC website, vdc-sy.net/en/; and MayDay Rescue, “White Helmets [Syrian Civil
Defence] Daily Responses Report, for the period October 2016 through December 2016.
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In December 2016, 17-year-old Kuzong hit a previously unexploded cluster submunition
with his hoe. Depicted here with his prosthetic leg that allowed him the ability to go back

to school.
© COPE Laos, March 2017



VICTIM ASSISTANCE

The year 2017 marks a decade since the beginning of the historic Oslo Process that led
to adoption of the 2008 Convention on Cluster Munitions, the first multilateral treaty to
make the provision of assistance to victims of a given weapon a formal obligation for all
States Parties with victims.? The convention continues to set the highest standards for victim
assistance.? It requires States Parties with cluster munition victims to implement specific
activities to ensure that adequate assistance is provided. Article 5 of the Convention on
Cluster Munitions requires that States Parties with cluster munition victims implement the
following victim assistance activities:’

Collect relevant data and assess the needs of cluster munition victims;
Coordinate victim assistance programs;

Develop a national plan, budget, and time frame for implementation;
Report on progress;

Actively involve cluster munition victims;

Provide adequate assistance;

Implement national legislation according to the principles of international law;
and

Provide assistance that is gender- and age-sensitive as well as non-discriminatory.

By codifying the international understanding of victim assistance and its components
and provisions in Article 5, the Convention on Cluster Munitions extended the scope and

See, Convention on Cluster Munitions, Article 5 and Article 7(k).

2 Cluster munition victims include survivors (persons who were injured by cluster munitions or their
explosive remnants and lived) and other persons directly impacted by cluster munitions, as well as their
affected families and communities. Most cluster munition survivors are also persons with disabilities. The
term “cluster munition casualties” is used to refer both to persons killed and persons injured as a result
of cluster munition use or by cluster munition remnants.

3 These activities,to be implemented in accordance with applicable international humanitarian and human
rights law, include medical care, rehabilitation, and psychological support, as well as provision for their
social and economic inclusion.
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understanding of the growing norm on victim assistance that had developed under the 1997
Mine Ban Treaty.* That standard was again adapted, although in a less comprehensive form,
in the text of the Treaty on the Prohibition of Nuclear Weapons in July 2017.°

Victim assistance is not only written into the Convention on Cluster Munitions as an
obligation in Article 5—it rests at its core. As one delegate said in 2007, during the Oslo
Process:

“It is impossible to separate the question of victims, their rights and needs,
from the overall question of how best to tackle the cluster munitions
problem. That is the reality check factor. By that | mean the integration into
the policy process of the perspectives from the affected communities, the
victims themselves and their families...The reality check factor helps us
stay focused on the objectives rather than on the process.”®

The Dubrovnik Action Plan adopted by States Parties at the Convention on Cluster
Munitions First Review Conference in September 2015 elaborates on the convention’s victim
assistance obligations and in doing so lays out six broad objectives to be achieved by the
time of the Second Review Conference in 2020:

Improvement in the quality and quantity of assistance for persons with disabilities;
Strengthened respect for human rights;

Increased exchange of information on good and cost-effective practices;

Increased involvement of victims in processes that concern them;

Increased support for victim assistance programs;’ and

Increased demonstration of results in Article 7 transparency reports.

This summary highlights developments and challenges in States Parties with respect
to their implemention of the six objectives of the Dubrovnik Action Plan and its other
specific actions and recommendations. It reports on 14 States Parties with responsibility for
cluster munition victims to which Article 5 and the action plan commitments are applicable:
Afghanistan, Albania, Bosnia and Herzegovina (BiH), Chad, Colombia, Croatia, Guinea-Bissau,
Iraqg, Lao PDR, Lebanon, Montenegro, Mozambique, Sierra Leone, and Somalia.

Not included in this overview are countries that are states not party to (and other areas
that cannot join) the Convention on Cluster Muntions, including signatories, which are not
bound by its obligations nor in a position to receive funding or resouces through international
cooperation assistance in fulfilment of obligations of donor States Parties under Article 6.7.8

Data on the provision of victim assistance in States Parties, signatory states, and non-
signatories, to the Convention on Cluster Munitions is available online in relevant Monitor
country profiles. More details on the implementation of services are also available through

4 Mine Ban Treaty, Article 6.3.

5 Treaty on the Prohibition of Nuclear Weapons contains only the obligation of assistance, without
implimentaion provisions found in the Convention on Cluster Muntions. “Each State Party shall, with
respect to individuals under its jurisdiction who are affected by the use or testing of nuclear weapons,
in accordance with applicable international humanitarian and human rights law, adequately provide
age- and gender-sensitive assistance, without discrimination, including medical care, rehabilitation and
psychological support,as well as provide for their social and economic inclusion.” Treaty on the Prohibition
of Nuclear Weapons, Article 6.1 (not yet open for signature or entered into force), http://undocs.org/A/
CONF.229/2017/8.

6 “Victim Assistance and the Oslo Process on Cluster Munitions,” Introduction by Amb. Steffen Kongstad,
Deputy Director General, Department for UN, Peace and Humanitarian Affairs, Norwegian Ministry of
Foreign Affairs, Oslo, at The European Regional Conference on Cluster Munitions, Brussels, 30 October
2007.

7 Including through “traditional mechanisms, and south-south, regional and triangular cooperation and in
linking national focal points and centres.”

8 Article 6.7.“Each State Party in a position to do so shall provide assistance for the implementation of the
obligations referred to in Article 5 of this Convention”


http://undocs.org/A/CONF.229/2017/8
http://undocs.org/A/CONF.229/2017/8

the Landmine Monitor and other summary Monitor reporting on victim assistance. A
collection of thematic overviews, briefing papers, factsheets, and infographics related to
victim assistance produced since 1999, as well as the latest key country profiles, is available
through the victim assistance portal on the Monitor website.’

The Dubrovnik Action Plan calls for ongoing assessment of the needs of cluster munition
victims.10

In the following countries, at least some data disaggregated by sex and age was generally
available to all relevant stakeholders,and its use in program planning was reported: Albania,
Afghanistan, BiH, Croatia, Irag, Lao PDR, and Lebanon. Albania completed an assessment of
socio-economic and medical needs of marginalized victims of explosive remnants of war
(ERW). BiH, Croatia, and Lebanon needed to update, revise, or combine victim databases.
Further survey was needed in order to identify cluster munition victims and/or needs in
Sierra Leone, Guinea-Bissau, Irag, Montenegro, and Mozambique.

In Afghanistan,the preliminary work plan for a nationwide disability survey was completed
in 2016.** However,in March 2017 the survey was removed from program planning.*? The last
national disability survey was carried out in 2005.

In 2016,Colombia first reported,“To date,the Colombian State has not reported or recorded
victims of cluster munitions.”** In November 2012, the Inter-American Court of Human Rights
found that there were 44 civilian casualties as a result of cluster munition use during an
attack in 1998.1 It is not clear if these casualties are recorded in the data of Colombia’s Unit
for Comprehensive Victim Support and Reparation (Victims Unit).

According to the Dubrovnik Action Plan, all States Parties with responsibility for cluster
munition victims should have designated a focal point within the government to coordinate
victim assistance by the end of 2016.%°

In 2016, only Guinea-Bissau and Sierra Leone did not have a victim assistance focal point.

All the other States Parties have focal points for victim assistance. Seven States Parties

9 See, the Monitor, “Victim Assistance Resources, bit.ly/MonitorVictimAssistance.

10 Article 5 of the convention requires that States Parties with victims make “every effort to collect reliable
relevant data” and assess the needs of cluster munition victims.

11 UNMAS and USAID, “Monthly Status Update - July 2016 Afghan Civilian Assistance Program (ACAP Il1);
August 2016.

12 UNMAS and USAID, “Monthly Status Update - April 2017 Afghan Civilian Assistance Program (ACAP I11);
May 2017; and UNMAS and USAID, “Monthly Status Update - March 2017 Afghan Civilian Assistance
Program (ACAP III); April 2017.

13 Colombia, initial Convention on Cluster Munitions Article 7 Report 2016, Form H. This was confirmed as
not changed in its Article 7 report (for calendar year 2016) cover letter.

14  The use of a cluster munition and resulting casualties were listed as undisputed facts in the case. See
paragraphs 69 and 70. The court ordered Colombia to provide comprehensive reparations to the victims,
including health and rehabilitative care. Inter-American Court of Human Rights, “Case: Massacre of Santo
Domingo vs. Colombia Sentence of 30 November 2012, bit.ly/SantoDomingoCaseSentence.

15 In accordance with Convention on Cluster Munitions, Article 5.2(g). Note: Under Action #4.1 of the
Convention on Cluster Munitions’ 2011-2015 Vientiane Action Plan, States Parties committed to
designating a government focal point for victim assistance within six months of the convention’s entry
into force for each State Party.
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have focal points in national mine action programs (or centers) Albania, Chad, Croatia, Iraq,
Lao PDR, and Lebanon. In addition, Colombia has a focal point based in its mine action
program, but to date it has not been reporting on victim assistance activities under the
Convention on Cluster Munitions. BiH had a de facto focal point in the mine action center that
remained without an official mandate after more than a decade and thus was not reported
as the designated focal point for the Convention on Cluster Muntions, but none-the-less
coordinated meetings and reported on assistance.

Another three States Parties have focal points in relevant ministries: Afghanistan,
Montenegro,and Mozambique.

So far, States Parties have not been reporting if their designated focal points for victim
assistance have the necessary “authority, expertise and adequate resources” as called for in
the Dubrovnik Action Plan.?¢

According to the Dubrovnik Action Plan, coordination of victim assistance activities by States
Parties with Article 5 obligations can be situated within existing coordination systems,
including those created for the Convention on the Rights of Persons with Disabilities (CRPD),
or states can establish a specific coordination mechanism.'” Existing national policies, plans,
and legal frameworks should be utilized. States Parties without a national disability action
plan committed, through the Dubrovnik Action Plan, to draft a disability or victim assistance
plan before the end of 2018.1¢

State Party Plan for victim assistance
Afghanistan No

Albania Yes

BiH Yes

Chad Yes (revised for 2016-2020, but not yet formally adopted)
Colombia Yes

Croatia No (plan expired in 2014)
Guinea-Bissau Yes (inactive)

Iraq Yes

Lao PDR Yes

Lebanon Yes

Montenegro No

Mozambique Yes

Sierra Leone No

Somalia No

16 Dubrovnik Action Plan,Action 4.1, bit.ly/DubrovnikActionPlan4-1.

17  Dubrovnik Action Plan, Action 4.1(c). A comprehensive coordination mechanism actively involves cluster
munition victims and their representative organizations, as well as relevant health, rehabilitation,
psychological, and psychosocial services, and education, employment, gender, and disability rights
experts.

18 Dubrovnik Action Plan,Action 4.1(c).
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States Parties should ensure that coordination frameworks do not discriminate against
or among cluster munition victims and those who have suffered injuries or impairments
by other causes.’ The Monitor identified no discrimination specifically in favor of cluster
munition victims by States Parties with Article 5 obligations reported since the entry into
force of the convention.

To strengthen sustainability and the effective delivery of services, States Parties have
committed, through the Dubrovnik Action Plan, to enhance the capacity of organizations
representing survivors and persons with disabilities, as well as national institutions.?° The
Monitor identified the following developments in 2016 and into 2017:

Albania: The survivor network continued to support survivors and increased coverage
to address needs identified through survey.

Afghanistan: There were further reductions in activities of the survivor network.

BiH: Entity and cantonal (local) organizations of survivors and persons with
disabilities continued the work of the national survivor network that closed in early
2016.

Croatia: A long-running local survivor NGO closed in 2016 and the national
representative NGO continued to operate with limited funding.

Lao PDR: A survivor-led NGO continued to implement assistance activities locally in
one province.

Lebanon: No survivor network had yet been established, although this was
recommended by an NGO assessment in 2012.

Mozambique: There was reduced capacity of the existing survivor network due to
decreased funding.

Sierra Leone: Conflict and mine/ERW survivors participate together in amputee
sports teams, but there were no reports of an organized network of survivors.

Somalia: Efforts to establish a much-needed survivor network were put on hold due
to a persistent scarcity of resources for victim assistance.

States Parties responsible for cluster munition victims have the obligation to adequately
provide assistance.?* Such assistance should be age- and gender-sensitive.?? States Parties
have committed to increase the availability and accessibility of services in remote and rural
areas and to guarantee the implementation of quality services. The Dubrovnik Action Plan
also calls for review of the availability, accessibility, and quality of existing services, and
identification of the barriers that prevent access.?

19 Dubrovnik Action Plan, Action 4.1(d).
20  Dubrovnik Action Plan,Action 4.1(a).

21 Convention on Cluster Munitions, Article 5.1, which applies with respect to cluster munition victims in
areas under the State Party’s jurisdiction or control.

22 Children require specific and more frequent assistance than adults. Women and girls often need specific
services depending on their personal and cultural circumstances. Women face multiple forms of
discrimination, as survivors themselves or as those who survive the loss of family members, often the
husband and head of household.

23 Relevant services include medical care, rehabilitation, psychological support, education, and economic
and social inclusion. See also, Dubrovnik Action Plan,Action 4.1(b).
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In many states, there is inadequate funding and resources for international organizations,
national and international NGOs, and disabled persons’ organizations (DPOs) that deliver
most direct assistance to cluster munition victims, and this is often an impediment to the
availability of services. States Parties where funding shortages hindered victim assistance
implementation in 2016 included,Afghanistan, BiH,Chad, Croatia, Irag,Lao PDR,Mozambique,
and Somalia. Afghanistan specifically stated that the victim assistance sector faced a “critical
funding shortfall”in 2016. *

Almost all States Parties still need to create a sustainable funding strategy for the
physical rehabilitation sector that incorporates realistic national and international funding.
According to Albania’s new 2016-2020 National Action Plan for Persons with Disabilities, it
should identify a budget for covering the cost of prosthetic and orthotic devices in 2017 and
implement coverage in 2018.%° In Albania and Chad, there was a need to improve facilities and
professional capacity in the rehabilitation sector, and to coordinate government investment
in rehabilitation to ensure sustainability.

Continued conflict has significantly and negatively impacted possibilities for providing
effective assistance in States Parties Afghanistan, Iraq, and Somalia. Lebanon saw victim
assistance resources stretched by the needs of victims of the Syria conflict. In Guinea-Bissau,
an implementing organization reported that the political situation hindered efforts to
improve state services.

A charter on the Inclusion of Persons with Disabilities into Humanitarian Action was
adopted at the World Humanitarian Summit in Turkey in May 2016.2¢ An Inter-Agency Standing
Committee (IASC) Task Team on Inclusion of Persons with Disabilities in Humanitarian Action
was established in 2016 to develop and adopt implementation guidelines by the end of 2018.
The Co-Chairs are from UNICEF, International Disability Alliance,and Handicap International.
The Task Team is large, consisting of 48 individuals from 35 various organizations.?”

Many States Parties have yet to simplify the process of applying for new prosthetic devices,
which was particularly notable in BiH, where survivors recommended a system of electronic
applications to overcome bureaucratic barriers. In Irag, people often only obtained prostheses
“after going through a long routine and losing money on transportation.”?®

It was reported that intensifed efforts to improve access to rehabilitation services from
remote and rural areas (including allocating resources to take beneficiaries to rehabilitation
centers and ensuring that transport is available) are needed in Afghanistan, Iraq, and Lao
PDR. In Mozambique, most prosthetic centers have closed and rehabilitation capacity needs
to be restored. Sector-wide standards for prosthetic devices are required to improve sevice
delivery in Lao PDR and Lebanon. In Sierra Leone, it was reported that staff training would
improve the quality of prosthetics and service delivery.

24 Statement of Afghanistan, Mine Ban Treaty Fifteenth Meeting of States Parties, Santiago, 29 November
2016, bit.ly/MineBan15MSPAfghanistan.

25 Ministry of Social Welfare and Youth, “National Action Plan for Persons with Disabilities 2016-2020, p.
124.

26  “Charter on Inclusion of Persons with Disabilities in Humanitarian Action; undated but 2016,
humanitariandisabilitycharter.org.

27 1ASC,“2017 Progress Report-IASC Task Team on Inclusion of Persons with Disabilities in Humanitarian
Action; 10 March 2017, bit.ly/IASCProgress17.

28 UNAMI/OHCHR, “Report on the Rights of Persons with Disabilities in Iraq, December 2016, p. 12, bit.ly/
DisabilitiesInlraql6.
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Psychosocial support remained inadequate and availability was lacking in most States
Parties. Exceptionally, one survivors’ organization in BiH and one NGO victim assitance
program in Lao PDR integrated peer support from survivors into government-run services.
Other States Parties had yet to follow similar good practices. Peer support contributes to
fulfilling Dubrovnik Action Plan commitments by providing referrals to existing services,and
by enhancing the capacity of national survivors’ organizations and DPOs to deliver relevant
services.”” Afghanistan, in particular, requires planning to make available psychosocial
support, including peer support. In Mozambique, psychological support requires structures
and resources, but these are nearly always lacking. In Colombia, peer support will have
to be recognized formally in the universal health coverage system in order for survivors’
organizations to access resources for implementation.

The Dubrovnik Action Plan places specific emphasis on increasing the economic inclusion
of cluster munition victims through training and employment, as well as social protection
measures. While some progress was made in this field, decent work and livelihoods remain
the least developed of all victim assistance pillars overall. Employment opportunities for
persons with disabilities that are available to survivors tend to be limited to simple projects
without advancement potential. On the other hand, some NGO projects provided techniques
for integrating practical sustainability into small business or rural farming, for example in
Croatia and Lao PDR.

Local NGOs and survivors’ organizations increased economic inclusion activities in
Albania, Croatia, and Lao PDR in the reporting period. However, resources remained limited.
In BiH, the number of beneficiaries decreased drastically in 2016. International NGOs and
organizations conducted economic inclusion programs—often linked to other rehabilitation
activities—in Afghanistan, Iraq, Lao PDR, Lebanon, and Mozambique. In Iraq, the Ministry of
Labor provided some flexible low-interest “soft” loans for conflict survivors, but the national
Commission on Persons with Disabilities noted that there is a lack of statistics on access by
persons with disabilities to work opportunities. In contrast, in Croatia, the state employment
service records the number of registered persons with disabilities,and how many of them are
mine and ERW survivors. However, such a close understanding of the situation of survivors
was rare among States Parties.

A lack of resources has inhibited capacities to provide employment for persons with
disabilities, including survivors, in Afghanistan, Chad, and Guinea-Bissau. In Somalia, famine
and near-famine conditions reduced efforts aimed at enhancing economic inclusion.

States Parties to the Convention on Cluster Munitions with victims are legally bound
to implement adequate victim assistance in accordance with applicable international
humanitarian and human rights law.*® This requirement has been understood in terms of
implementation of the CRPD, and including victim assistance in national CRPD coordination
structures. One State Party to the Convention on Cluster Munitions with cluster munition
victims is not a signatory to the CRPD (Somalia). Two are signatories to the CRPD (Lebanon
and Chad) and all others are States Parties to the CRPD.

29 Dubrovnik Action Plan,Action 4.1(b) and 4.2(c).

30 Convention on Cluster Munitions, Article 5.1. Applicable international human rights law includes the
CRPD, the Convention on the Rights of the Child (CRC), the Convention on the Elimination of all Forms
of Discrimination against Women (CEDAW), the International Covenant on Economic, Social and Cultural
Rights, and the International Covenant on Civil and Political Rights.
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Instruments of international humanitarian law pertinent to the implementation of victim
assistance include the Mine Ban Treaty, the Convention on Conventional Weapons’ Protocol V
on Explosive Remnants of War, and the Geneva Conventions. The 1951 Refugee Convention
is also relevant.

All except two States Parties to the Convention on Cluster Munitions with cluster munition
victims (Lao PDR and Lebanon) are also party to the Mine Ban Treaty and, as such, have also
made victim assistance commitments through the Mine Ban Treaty’s action plans.

The Convention on Cluster Munitions coordinators on victim
assistance and on cooperationand assistance,withtechnical support
from Handicap International, prepared a guidance document with
examples of good practices on an integrated approach to victim
assistance for the Sixth Meeting of States Parties in September
2016.% The document was subsequently released as a publication
later that year.>? The two elements of the guide’s approach are to:

(1) Ensure that as long as specific victim assistance efforts are
implemented, they act as a catalyst to improve the inclusion and
wellbeing of survivors, other persons with disabilities, indirect
victims and other vulnerable groups; and

(2) Ensure that broader efforts actually do reach the survivors
and indirect victims amongst the beneficiaries.**

This dual approach is recommended to be implemented until
“mainstream efforts” are demonstrated to be inclusive of, and fulfil
the obligations that states have to, survivors and indirect victims.**

The guidance was developed with the cooperation of several
States Parties to the Mine Ban Treaty, the ICBL-CMC, and civil
society, and welcomed by the Mine Ban Treaty’s victim assistance
coordinator Thailand.>® However, at the Mine Ban Treaty’s 15th
Meeting of States Parties (MSP) in December 2016,there was debate
and behind-the-scenes negotiation on whether the Convention on
Cluster Munitions coordinators’ guidance should be mentioned in

31 Convention on Cluster Munitions Implementation Support Unit (ISU), “Workshop on an Integrated
Approach to Victim Assistance; 27 May 2016, bit.ly/CCMISUWorkshop16.

32 “Guidanceonan Integrated ApproachtoVictimAssistance:By States for States; bit.ly/VAIntegratedApproach.
See also Convention on Cluster Munitions Implementation Support Unit (ISU), “New Guidance on an
Integrated Approach to Victim Assistance; 30 November 2016,bit.ly/CCMISUNewApproach16

33 “Guidance on an Integrated Approach to Victim Assistance: By States for States; p. 2., bit.ly/
VAlntegratedApproach

34 Convention on Cluster Munitions Coordinators of the Working Group on Victim Assistance and the
Coordinators of the Working Group on Cooperation and Assistance, “‘Guidance on an integrated approach
to victim assistance; (CCM/MSP/2016/WP.2), bit.ly/IntegratedApproachGuidance2016.

35 See also,statement of Thailand, Convention on Cluster Munitions Sixth Meeting of States Parties, Geneva,
6 September 2016, bit.ly/CCM6MSPVictimAssistThailand; and Convention on Cluster Munitions ISU,
“Workshop on an Integrated Approach to Victim Assistance; 27 May 2016, bit.ly/CCMISUWorkshop16.
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the final report of the meeting.*® The outcome was not reported. The final report of the 15th
MSP has still not been made public by the UN Office of Disarmament Affairs, nor by the Mine
Ban Treaty’s Implimentaion Support Unit (ISU) on its website.?’

States Parties to the Convention on Cluster Munitions have committed to actively include
cluster munition victims and their representative organizations in policy-making and
decision-making, so that their participation is made sustainable and meaningful.’® In most
States Parties, survivors were engaged in, or invited to attend, relevant activities, but there
was rarely any indication of the extent to which survivor input was actually taken into
account. Furthermore, it was sometimes reported that survivor views were not adequately
considered. Survivor participation was sometimes organized through workshops or public
events that were not typical coordination meetings, but offered space for inclusion.

Guinea-Bissau, Montenegro, Sierra Leone, and Somalia remain the exceptions to the
general situation for participation, as the Monitor did not identify any survivor involvement
in victim assistance activities in these countries in 2016. However, DPOs in all four countries
advocated for the rights of all persons with disabilities.

Under Article 7 of the Convention on Cluster Munitions, States Parties are required to report
on the status and progress of implementation of all victim assistance obligations. Under the
Dubrovnik Action Plan, States Parties with responsibility for cluster munition victims have
committed to do this through their Article 7 reports.

In 2017, Afghanistan, Albania, BiH, Croatia, Irag, Lao PDR, and Lebanon reported in detail
on victim assistance efforts, including activities implemented during the previous calendar
year. They reported on general efforts to collect and manage casualty data,but none reported
specifically on needs assessment surveys undertaken in 2016. There were few or no explicit
references to plans or adaptations made to other frameworks for the implementation of
victim assistance.

The involvement of cluster munition survivors in the planning and implementation
of victim assistance is also rarely detailed in transparency reports. Afghanistan, Lebanon,
and Iraq reported on specific national policies pertaining to the implementation of Article
5.% Guinea-Bissau has never submitted an Article 7 report for the Convention on Cluster
Munitions,while Sierra Leone did not include the form on victim assistance in its initial Article
7 report. As of 30 July 2017, States Parties Chad, Guinea-Bissau, Montenegro, Mozambique,

36 Turkey and Brazil took the floor against a proposal by Italy to have the Convention on Cluster Munitions
coordinators’ guidance mentioned in the final report. Greece also spoke against it,reminding the meeting
of their statement during the victim assistance session in which it expressed the belief that cluster
munition issues, including victim assistance, should be addressed in the Convention on Conventional
Weapons. Australia, the Netherlands, and Belgium supported the inclusion of the text, while Chile
welcomed the guidance and encouraged further work between the coordinators with the objective to
support one of the most important aims of both conventions.

37 See also, Mine Ban Treaty ISU, “What Happened at the 15 MSP?” 27-30 November 2016, bit.ly/
MineBan15MSPSummary.

38 Dubrovnik Action Plan 4.2, “Increase the involvement of victims, items (a) and (b). States Parties have
obligations to “closely consult with and actively involve cluster munition victims and their representative
organizations” Convention on Cluster Munitions, Article 5.2(f).

39 Colombiareported that they have no cluster muntion victims but noted that due to the use of antipersonnel
mines by non state actors, they have adopted a victim assistance policy that does not discriminate.
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Sierra Leone, and Somalia had not submitted transparency reports for calendar year 2016,
which were due by the end of April 2017.

New State Party Cuba reported on healthcare disability rights in the context of victim
assistance in its initial Article 7 report, while noting that it does not have cluster munition
victims. Zambia, which also has not recorded cluster munition victims, reported on the Mine
Ban Treaty victim assistance focal point in its Article 7 report for the Convention on Cluster
Munitions. Previously,several other states without cluster munition victims similarly reported
on their Mine Ban Treaty victim assistance or disability rights implementation in their initial
reports, thus strengthening the understanding of this obligation.

The Dubrovnik Action Plan recommends that States Parties provide Article 7 reporting
updates on victim assistance “drawing on reports submitted under the CRPD as appropriate”
However, the CRPD has not been used by states thus far to enhance annual Convention on
Cluster Munitions reporting. This is likely due to challenges in CRPD reporting, namely its
level of complexity, a backlog in reviewing, and its relative infrequency.*® Most initial CRPD
reports submitted by States Parties with cluster munition victims are now several years old.

In Afghanistan, DPOs including survivors’ representative organizations launched an
alternative CRPD report (or shadow report) in September 2016. In Irag, a CMC-member
DPO headed by a survivor worked to draft a shadow report during 2016 and into 2017. BiH
survivor networks and DPOs prepared an alternative CRPD report in 2014 that was still
used by those organizations in 2017. Alternative CRPD reports prepared by civil society are a
recognized source of information under the CRPD,and thus could also be an important source
of participatory information for states reporting to the Convention on Cluster Munitions.

40 On the backlog and measures to expedite the review process see, UNGA, “Report of the Secretary-
General, Status of the human rights treaty body system; A/71/118, 18 July 2016, para. 35, bit.ly/
UNGAHumanRights16.
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Soksai Sengvongkham, operations manager at the Cooperative Orthotic Prosthetic
Enterprise (COPE) visitor center, speaks with then-US President Barack Obama during a
visit in which Obama announced an increase in funding for clearance of cluster munition
remnants in Lao PDR.

© COPE Laos, September 2016



STATUS OF THE
CONVENTION

Under Article 15, the convention was open for signature from 3 December 2008 until its
entry into force, which was 1 August 2010. On the following list, the first date is signature;
the second date is ratification. Now that the convention has entered into force, states may
no longer sign—rather they may become bound through a one-step procedure known as
accession. According to Article 16(2), the treaty is open for accession by any state that has

not signed. Accession is indicated below with (a).

As of 15 August 2017 there were 102 States Parties and 17 signatories.

Afghanistan 3 Dec 08; 8 Sep 11

Albania 3 Dec 08; 16 Jun 09

Andorra 9 Apr 13 (a)

Antigua and Barbuda 16 Jul 10;
23 Aug 10

Australia 3 Dec 08; 8 Oct 12
Austria 3 Dec 08; 2 Apr 09
Belgium 3 Dec 08; 22 Dec 09
Belize 2 Sep 14 (a)

Benin 3 Dec 08; 10 Jul 17
Bolivia 3 Dec 08; 30 Apr 13

Bosnia and Herzegovina 3 Dec 08;
7 Sep 10

Botswana 3 Dec 08; 27 Jun 11
Bulgaria 3 Dec 08; 6 Apr 11
Burkina Faso 3 Dec 08; 16 Feb 10
Burundi 3 Dec 08; 25 Dec 09
Cameroon 15 Dec 09; 12 Jul 12

Canada 3 Dec 08; 16 Mar 15
Cape Verde 3 Dec 08; 19 Oct 10
Chad 3 Dec 08; 26 Mar 13

Chile 3 Dec 08; 16 Dec 10
Colombia 3 Dec 08; 10 Sep 15
Comoros 3 Dec 08; 28 Jul 10
Congo, Rep. 3 Dec 08; 2 Sep 14
Cook Islands 3 Dec 08; 23 Aug 11
Costa Rica 3 Dec 08; 28 Apr 11
Cote d’lvoire 4 Dec 08; 12 Mar 12
Croatia 3 Dec 08; 17 Aug 09
Cuba 6 Apr 16 (a)

Czech Republic 3 Dec 08; 22 Sep 11
Denmark 3 Dec 08; 12 Feb 10

Dominican Republic 10 Nov 09;
20 Dec 11

Ecuador 3 Dec 08; 11 May 10
El Salvador 3 Dec 08; 10 Jan 11
Fiji 3 Dec 08; 28 May 10
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France 3 Dec 08; 25 Sep 09
Germany 3 Dec 08; 8 Jul 09
Ghana 3 Dec 08; 3 Feb 11
Grenada 29 Jun 11 (a)

Guatemala 3 Dec 08; 3 Nov 10
Guinea 3 Dec 08; 21 Oct 14
Guinea-Bissau 3 Dec 08; 29 Nov 10
Guyana 31 Oct 14 (a)

Holy See 3 Dec 08; 3 Dec 08
Honduras 3 Dec 08; 21 Mar 12
Hungary 3 Dec 08; 3 Jul 12
Iceland 3 Dec 08; 31 Aug 15

Irag 12 Nov 09; 14 May 13
Ireland 3 Dec 08; 3 Dec 08

Italy 3 Dec 08; 21 Sep 11

Japan 3 Dec 08; 14 Jul 09

Lao PDR 3 Dec 08; 18 Mar 09
Lebanon 3 Dec 08; 5 Nov 10
Lesotho 3 Dec 08; 28 May 10
Liechtenstein 3 Dec 08; 4 Mar 13
Lithuania 3 Dec 08; 24 Mar 11
Luxembourg 3 Dec 08; 10 Jul 09
Macedonia FYR 3 Dec 08; 8 Oct 09
Madagascar 3 Dec 08; 20 May 2017
Malawi 3 Dec 08; 7 Oct 09

Mali 3 Dec 08; 30 Jun 10

Malta 3 Dec 08; 24 Sep 09
Mauritania 19 Apr 12; 1 Feb 12
Mauritius 1 Oct 15 (a)

Mexico 3 Dec 08; 6 May 09
Moldova 3 Dec 08; 16 Feb 10
Monaco 3 Dec 08; 21 Sep 10
Montenegro 3 Dec 08; 25 Jan 10
Mozambique 3 Dec 08; 14 Mar 11
Nauru 3 Dec 08; 4 Feb 13
Netherlands 3 Dec 08; 23 Feb 11
New Zealand 3 Dec 08; 22 Dec 09
Nicaragua 3 Dec 08; 2 Nov 09
Niger 3 Dec 08; 2 Jun 09

Norway 3 Dec 08; 3 Dec 08

Palau 3 Dec 08; 19 Apr 16
Palestine 2 Jan 15 (a)

Panama 3 Dec 08; 29 Nov 10
Paraguay 3 Dec 08; 12 March 15
Peru 3 Dec 08; 26 Sep 12
Portugal 3 Dec 08; 9 Mar 11
Rwanda 3 Dec 08; 25 Aug 15
Saint Kitts and Nevis 13 Sep 13 (a)

Saint Vincent and the Grenadines
23 Sep 09; 29 Oct 10

Samoa 3 Dec 08; 28 Apr 10

San Marino 3 Dec 08; 10 Jul 09
Senegal 3 Dec 08; 3 Aug 11
Seychelles 13 Apr 10; 20 May 10
Sierra Leone 3 Dec 08; 3 Dec 08
Slovak Republic 24 Jul 15 (a)
Slovenia 3 Dec 08; 19 Aug 09
Somalia 3 Dec 08; 30 Sep 15
South Africa 3 Dec 08; 28 May 15
Spain 3 Dec 08; 19 Jun 09
Swaziland 13 Sep 11 (a)

Sweden 3 Dec 08; 23 Apr 12
Switzerland 3 Dec 08; 17 Jul 12
Togo 3 Dec 08; 22 Jun 12

Trinidad and Tobago 21 Sep 11 (a)
Tunisia 12 Jan 09; 28 Sep 10
United Kingdom 3 Dec 08; 4 May 10
Uruguay 3 Dec 08; 24 Sep 09
Zambia 3 Dec 08; 12 Aug 09

Angola 3 Dec 08
Central African Republic 3 Dec 08
Cyprus 23 Sep 09

Democratic Republic of Congo
18 Mar 09

Djibouti 30 Jul 10
Gambia 3 Dec 08
Haiti 28 Oct 09
Indonesia 3 Dec 08
Jamaica 12 Jun 09
Kenya 3 Dec 08
Liberia 3 Dec 08
Namibia 3 Dec 08
Nigeria 12 Jun 09
Philippines 3 Dec 08
Sao Tomé & Principe 3 Dec 08
Tanzania 3 Dec 08
Uganda 3 Dec 08

Algeria
Argentina
Armenia
Azerbaijan
Bahamas



Bahrain
Bangladesh
Barbados
Belarus

Bhutan

Brazil

Brunei Darussalam
Burma/Myanmar
Cambodia

China

Dominica

Egypt
Equatorial Guinea
Eritrea

Estonia

Ethiopia

Finland

Gabon

Georgia

Greece

India

Iran

Israel

Jordan
Kazakhstan
Kiribati

Korea, North
Korea, South
Kuwait
Kyrgyzstan
Latvia

Libya

Malaysia
Maldives
Marshall Islands
Micronesia
Mongolia
Morocco

Nepal

Niue

Oman

Pakistan

Papua New Guinea
Poland

Qatar

Romania
Russian Federation
Saint Lucia
Saudi Arabia

Serbia
Singapore
Solomon Islands
South Sudan
Sri Lanka
Sudan
Suriname
Syria
Tajikistan
Thailand
Timor Leste
Tonga

Turkey
Turkmenistan
Tuvalu
Ukraine

United Arab Emirates

United States
Uzbekistan
Vanuatu
Venezuela
Vietnam
Yemen
Zimbabwe
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DUBLIN 19-30 MAY 2008

The States Parties to this Convention,

Deeply concerned that civilian populations and individual civilians continue to bear the
brunt of armed conflict,

Determined to put an end for all time to the suffering and casualties caused by cluster munitions
at the time of their use, when they fail to function as intended or when they are abandoned,

Concerned that cluster munition remnants kill or maim civilians, including women and
children, obstruct economic and social development, including through the loss of livelihood,
impede post-conflict rehabilitation and reconstruction, delay or prevent the return of refugees
and internally displaced persons, can negatively impact on national and international peace-
building and humanitarian assistance efforts, and have other severe consequences that can
persist for many years after use,

Deeply concerned also at the dangers presented by the large national stockpiles of cluster
munitions retained for operational use and determined to ensure their rapid destruction,
Believing it necessary to contribute effectively in an efficient, coordinated manner to resolving
the challenge of removing cluster munition remnants located throughout the world, and to
ensure their destruction,

Determined also to ensure the full realisation of the rights of all cluster munition victims
and recognising their inherent dignity,
Resolved to do their utmost in providing assistance to cluster munition victims, including
medical care, rehabilitation and psychological support, as well as providing for their social
and economic inclusion,
Recognising the need to provide age- and gender-sensitive assistance to cluster munition
victims and to address the special needs of vulnerable groups,

Bearing in mind the Convention on the Rights of Persons with Disabilities which, inter alia,
requires that States Parties to that Convention undertake to ensure and promote the full
realisation of all human rights and fundamental freedoms of all persons with disabilities
without discrimination of any kind on the basis of disability,

Mindful of the need to coordinate adequately efforts undertaken in various fora to
address the rights and needs of victims of various types of weapons, and resolved to avoid
discrimination among victims of various types of weapons,

Reaffirming that in cases not covered by this Convention or by other international
agreements, civilians and combatants remain under the protection and authority of the
principles of international law, derived from established custom, from the principles of
humanity and from the dictates of public conscience,

Resolved also that armed groups distinct from the armed forces of a State shall not, under
any circumstances, be permitted to engage in any activity prohibited to a State Party to this
Convention,

Welcoming the very broad international support for the international norm prohibiting
anti-personnel mines, enshrined in the 1997 Convention on the Prohibition of the Use,
Stockpiling, Production and Transfer of Anti-Personnel Mines and on Their Destruction,

Welcoming also the adoption of the Protocol on Explosive Remnants of War, annexed to



the Convention on Prohibitions or Restrictions on the Use of Certain Conventional Weapons
Which May be Deemed to be Excessively Injurious or to Have Indiscriminate Effects,and its
entry into force on 12 November 2006, and wishing to enhance the protection of civilians
from the effects of cluster munition remnants in post-conflict environments,

Bearing in mind also United Nations Security Council Resolution 1325 on women, peace and
security and United Nations Security Council Resolution 1612 on children in armed conflict,

Welcoming further the steps taken nationally,regionally and globally in recent years aimed
at prohibiting, restricting or suspending the use, stockpiling, production and transfer of
cluster munitions,

Stressing the role of public conscience in furthering the principles of humanity as evidenced

by the global call for an end to civilian suffering caused by cluster munitions and recognising
the efforts to that end undertaken by the United Nations, the International Committee
of the Red Cross, the Cluster Munition Coalition and numerous other non-governmental
organisations around the world,
Reaffirming the Declaration of the Oslo Conference on Cluster Munitions, by which, inter
alia, States recognised the grave consequences caused by the use of cluster munitions and
committed themselves to conclude by 2008 a legally binding instrument that would prohibit
the use, production, transfer and stockpiling of cluster munitions that cause unacceptable
harm to civilians,and would establish a framework for cooperation and assistance that ensures
adequate provision of care and rehabilitation for victims, clearance of contaminated areas, risk
reduction education and destruction of stockpiles,

Emphasising the desirability of attracting the adherence of all States to this Convention,
and determined to work strenuously towards the promotion of its universalisation and its
full implementation,

Basing themselves on the principles and rules of international humanitarian law, in particular
the principle that the right of parties to an armed conflict to choose methods or means of warfare
is not unlimited,and the rules that the parties to a conflict shall at all times distinguish between
the civilian population and combatants and between civilian objects and military objectives and
accordingly direct their operations against military objectives only,that in the conduct of military
operations constant care shall be taken to spare the civilian population, civilians and civilian
objects and that the civilian population and individual civilians enjoy general protection against
dangers arising from military operations,

HAVE AGREED as follows:

1. Each State Party undertakes never under any circumstances to:

a. Use cluster munitions;
b. Develop, produce, otherwise acquire, stockpile, retain or transfer to anyone, directly or
indirectly, cluster munitions;
c. Assist, encourage or induce anyone to engage in any activity prohibited to a State
Party under this Convention.
2. Paragraph 1 of this Article applies, mutatis mutandis, to explosive bomblets that are
specifically designed to be dispersed or released from dispensers affixed to aircraft.

3. This Convention does not apply to mines.

For the purposes of this Convention:

1. “Cluster munition victims” means all persons who have been killed or suffered physical
or psychological injury, economic loss, social marginalisation or substantial impairment
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10.

11.

12.

13.

14.

15.

of the realisation of their rights caused by the use of cluster munitions. They include
those persons directly impacted by cluster munitions as well as their affected families and
communities;

“Cluster munition” means a conventional munition that is designed to disperse or release
explosive submunitions each weighing less than 20 kilograms, and includes those
explosive submunitions. It does not mean the following:

a. A munition or submunition designed to dispense flares, smoke, pyrotechnics or chaff;
or a munition designed exclusively for an air defence role;

b. A munition or submunition designed to produce electrical or electronic effects;

A munition that, in order to avoid indiscriminate area effects and the risks posed by
unexploded submunitions, has all of the following characteristics:

i. Each munition contains fewer than ten explosive submunitions;
ii. Each explosive submunition weighs more than four kilograms;
iii. Each explosive submunition is designed to detect and engage a single target

object;

iv. Each explosive submunition is equipped with an electronic self-destruction
mechanism;

v. Each explosive submunition is equipped with an electronic self-deactivating
feature.

“Explosive submunition” means a conventional munition that in order to perform its task
is dispersed or released by a cluster munition and is designed to function by detonating
an explosive charge prior to, on or after impact;

“Failed cluster munition” means a cluster munition that has been fired, dropped, launched,
projected or otherwise delivered and which should have dispersed or released its explosive
submunitions but failed to do so;

“Unexploded submunition” means an explosive submunition that has been dispersed or released
by, or otherwise separated from, a cluster munition and has failed to explode as intended;

“Abandoned cluster munitions” means cluster munitions or explosive submunitions that
have not been used and that have been left behind or dumped, and that are no longer
under the control of the party that left them behind or dumped them. They may or may
not have been prepared for use;

“Cluster munition remnants” means failed cluster munitions,abandoned cluster munitions,
unexploded submunitions and unexploded bomblets;

“Transfer” involves, in addition to the physical movement of cluster munitions into or from
national territory, the transfer of title to and control over cluster munitions, but does not
involve the transfer of territory containing cluster munition remnants;

“Self-destruction mechanism” means an incorporated automatically-functioning
mechanism which is in addition to the primary initiating mechanism of the munition and
which secures the destruction of the munition into which it is incorporated;

“Self-deactivating” means automatically rendering a munition inoperable by means of
the irreversible exhaustion of a component, for example a battery, that is essential to the
operation of the munition;

“Cluster munition contaminated area” means an area known or suspected to contain
cluster munition remnants;

“Mine” means a munition designed to be placed under, on or near the ground or other
surface area and to be exploded by the presence, proximity or contact of a person or a
vehicle;

“Explosive bomblet” means a conventional munition, weighing less than 20 kilograms,
which is not self-propelled and which, in order to perform its task, is dispersed or released
by a dispenser,and is designed to function by detonating an explosive charge prior to, on
or after impact;

“Dispenser” means a container that is designed to disperse or release explosive bomblets
and which is affixed to an aircraft at the time of dispersal or release;

“Unexploded bomblet” means an explosive bomblet that has been dispersed, released or
otherwise separated from a dispenser and has failed to explode as intended.



Each State Party shall, in accordance with national regulations, separate all cluster
munitions under its jurisdiction and control from munitions retained for operational use
and mark them for the purpose of destruction.

Each State Party undertakes to destroy or ensure the destruction of all cluster munitions
referred to in paragraph 1 of this Article as soon as possible but not later than eight years
after the entry into force of this Convention for that State Party. Each State Party undertakes to
ensure that destruction methods comply with applicable international standards for protecting
public health and the environment.

If a State Party believes that it will be unable to destroy or ensure the destruction of all cluster
munitions referred to in paragraph 1 of this Article within eight years of entry into force of
this Convention for that State Party it may submit a request to a Meeting of States Parties
or a Review Conference for an extension of the deadline for completing the destruction
of such cluster munitions by a period of up to four years. A State Party may, in exceptional
circumstances, request additional extensions of up to four years. The requested extensions
shall not exceed the number of years strictly necessary for that State Party to complete its
obligations under paragraph 2 of this Article.

Each request for an extension shall set out:

a. The duration of the proposed extension;

b. Adetailed explanation of the proposed extension, including the financial and technical
means available to or required by the State Party for the destruction of all cluster
munitions referred to in paragraph 1 of this Article and,where applicable,the exceptional
circumstances justifying it;

¢. Aplan for how and when stockpile destruction will be completed;

d. The quantity and type of cluster munitions and explosive submunitions held at the
entry into force of this Convention for that State Party and any additional cluster
munitions or explosive submunitions discovered after such entry into force;

e. The quantity and type of cluster munitions and explosive submunitions destroyed
during the period referred to in paragraph 2 of this Article; and

f.  The quantity and type of cluster munitions and explosive submunitions remaining to
be destroyed during the proposed extension and the annual destruction rate expected
to be achieved.

The Meeting of States Parties or the Review Conference shall, taking into consideration
the factors referred to in paragraph 4 of this Article, assess the request and decide by a
majority of votes of States Parties present and voting whether to grant the request for an
extension. The States Parties may decide to grant a shorter extension than that requested
and may propose benchmarks for the extension,as appropriate. A request for an extension
shall be submitted a minimum of nine months prior to the Meeting of States Parties or the
Review Conference at which it is to be considered.

Notwithstanding the provisions of Article 1 of this Convention, the retention or acquisition
of a limited number of cluster munitions and explosive submunitions for the development
of and training in cluster munition and explosive submunition detection, clearance or
destruction techniques, or for the development of cluster munition counter-measures, is
permitted. The amount of explosive submunitions retained or acquired shall not exceed
the minimum number absolutely necessary for these purposes.

Notwithstanding the provisions of Article 1 of this Convention, the transfer of cluster
munitions to another State Party for the purpose of destruction,as well as for the purposes
described in paragraph 6 of this Article, is permitted.

States Parties retaining, acquiring or transferring cluster munitions or explosive
submunitions for the purposes described in paragraphs 6 and 7 of this Article shall submit
a detailed report on the planned and actual use of these cluster munitions and explosive
submunitions and their type, quantity and lot numbers. If cluster munitions or explosive
submunitions are transferred to another State Party for these purposes, the report shall
include reference to the receiving party. Such a report shall be prepared for each year
during which a State Party retained, acquired or transferred cluster munitions or explosive
submunitions and shall be submitted to the Secretary-General of the United Nations no
later than 30 April of the following year.
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Each State Party undertakes to clear and destroy, or ensure the clearance and destruction of,
cluster munition remnants located in cluster munition contaminated areas under its jurisdiction
or control, as follows:

a. Where cluster munition remnants are located in areas under its jurisdiction or control
at the date of entry into force of this Convention for that State Party, such clearance
and destruction shall be completed as soon as possible but not later than ten years
from that date;

b. Where, after entry into force of this Convention for that State Party, cluster munitions
have become cluster munition remnants located in areas under its jurisdiction or
control, such clearance and destruction must be completed as soon as possible but
not later than ten years after the end of the active hostilities during which such cluster
munitions became cluster munition remnants; and

¢. Upon fulfilling either of its obligations set out in sub-paragraphs (a) and (b) of this
paragraph,that State Party shall make a declaration of compliance to the next Meeting
of States Parties.

In fulfilling its obligations under paragraph 1 of this Article, each State Party shall take the
following measures as soon as possible, taking into consideration the provisions of Article
6 of this Convention regarding international cooperation and assistance:

a. Survey,assess and record the threat posed by cluster munition remnants, making every
effort to identify all cluster munition contaminated areas under its jurisdiction or
control;

b. Assess and prioritise needs in terms of marking, protection of civilians, clearance and
destruction, and take steps to mobilise resources and develop a national plan to carry
out these activities, building, where appropriate, upon existing structures, experiences
and methodologies;

c. Take all feasible steps to ensure that all cluster munition contaminated areas under
its jurisdiction or control are perimeter-marked, monitored and protected by fencing
or other means to ensure the effective exclusion of civilians. Warning signs based
on methods of marking readily recognisable by the affected community should be
utilised in the marking of suspected hazardous areas. Signs and other hazardous area
boundary markers should,as far as possible, be visible, legible,durable and resistant to
environmental effects and should clearly identify which side of the marked boundary
is considered to be within the cluster munition contaminated areas and which side is
considered to be safe;

d. Clear and destroy all cluster munition remnants located in areas under its jurisdiction
or control; and

e. Conduct risk reduction education to ensure awareness among civilians living in or
around cluster munition contaminated areas of the risks posed by such remnants.

In conducting the activities referred to in paragraph 2 of this Article, each State Party
shall take into account international standards, including the International Mine Action
Standards (IMAS).

This paragraph shallapplyin cases in which cluster munitions have been used or abandoned
by one State Party prior to entry into force of this Convention for that State Party and have
become cluster munition remnants that are located in areas under the jurisdiction or
control of another State Party at the time of entry into force of this Convention for the
latter.

a. In such cases, upon entry into force of this Convention for both States Parties, the
former State Party is strongly encouraged to provide, inter alia, technical, financial,
material or human resources assistance to the latter State Party, either bilaterally or
through a mutually agreed third party, including through the United Nations system
or other relevant organisations, to facilitate the marking, clearance and destruction of
such cluster munition remnants.



b. Such assistance shall include, where available, information on types and quantities of
the cluster munitions used, precise locations of cluster munition strikes and areas in
which cluster munition remnants are known to be located.

If a State Party believes that it will be unable to clear and destroy or ensure the clearance
and destruction of all cluster munition remnants referred to in paragraph 1 of this Article
within ten years of the entry into force of this Convention for that State Party, it may
submit a request to a Meeting of States Parties or a Review Conference for an extension
of the deadline for completing the clearance and destruction of such cluster munition
remnants by a period of up to five years. The requested extension shall not exceed the
number of years strictly necessary for that State Party to complete its obligations under
paragraph 1 of this Article.

A request for an extension shall be submitted to a Meeting of States Parties or a Review
Conference prior to the expiry of the time period referred to in paragraph 1 of this Article
for that State Party. Each request shall be submitted a minimum of nine months prior to
the Meeting of States Parties or Review Conference at which it is to be considered. Each
request shall set out:

a. The duration of the proposed extension;

b. A detailed explanation of the reasons for the proposed extension, including the
financial and technical means available to and required by the State Party for the
clearance and destruction of all cluster munition remnants during the proposed
extension;

¢. The preparation of future work and the status of work already conducted under national
clearance and demining programmes during the initial ten year period referred to in
paragraph 1 of this Article and any subsequent extensions;

d. The total area containing cluster munition remnants at the time of entry into force
of this Convention for that State Party and any additional areas containing cluster
munition remnants discovered after such entry into force;

e. The total area containing cluster munition remnants cleared since entry into force of
this Convention;

f.  The total area containing cluster munition remnants remaining to be cleared during
the proposed extension;

g. The circumstances that have impeded the ability of the State Party to destroy all
cluster munition remnants located in areas under its jurisdiction or control during the
initial ten year period referred to in paragraph 1 of this Article, and those that may
impede this ability during the proposed extension;

h. The humanitarian, social, economic and environmental implications of the proposed
extension; and

i.  Any other information relevant to the request for the proposed extension.

The Meeting of States Parties or the Review Conference shall, taking into consideration
the factors referred to in paragraph 6 of this Article, including, inter alia, the quantities
of cluster munition remnants reported, assess the request and decide by a majority of
votes of States Parties present and voting whether to grant the request for an extension.
The States Parties may decide to grant a shorter extension than that requested and may
propose benchmarks for the extension, as appropriate.

Such an extension may be renewed by a period of up to five years upon the submission
of a new request, in accordance with paragraphs 5, 6 and 7 of this Article. In requesting a
further extension a State Party shall submit relevant additional information on what has been
undertaken during the previous extension granted pursuant to this Article.

Each State Party with respect to cluster munition victims in areas under its jurisdiction or
control shall, in accordance with applicable international humanitarian and human rights
law, adequately provide age and gender-sensitive assistance, including medical care,
rehabilitation and psychological support, as well as provide for their social and economic
inclusion. Each State Party shall make every effort to collect reliable relevant data with
respect to cluster munition victims.

In fulfilling its obligations under paragraph 1 of this Article each State Party shall:
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Assess the needs of cluster munition victims;

Develop, implement and enforce any necessary national laws and policies;

c. Develop a national plan and budget, including timeframes to carry out these activities,
with a view to incorporating them within the existing national disability,development
and human rights frameworks and mechanisms, while respecting the specific role and
contribution of relevant actors;

d. Take steps to mobilise national and international resources;

e. Not discriminate against or among cluster munition victims, or between cluster
munition victims and those who have suffered injuries or disabilities from other
causes; differences in treatment should be based only on medical, rehabilitative,
psychological or socio-economic needs;

f.  Closely consult with and actively involve cluster munition victims and their
representative organisations;

g. Designate a focal point within the government for coordination of matters relating to
the implementation of this Article; and

h. Strive to incorporate relevant guidelines and good practices including in the areas of

medical care, rehabilitation and psychological support,as well as social and economic

inclusion.

ow

In fulfilling its obligations under this Convention each State Party has the right to seek
and receive assistance.

Each State Party in a position to do so shall provide technical, material and financial
assistance to States Parties affected by cluster munitions, aimed at the implementation
of the obligations of this Convention. Such assistance may be provided, inter alia, through
the United Nations system, international, regional or national organisations or institutions,
non-governmental organisations or institutions, or on a bilateral basis.

Each State Party undertakes to facilitate and shall have the right to participate in the
fullest possible exchange of equipment and scientific and technological information
concerning the implementation of this Convention. The States Parties shall not impose
undue restrictions on the provision and receipt of clearance and other such equipment
and related technological information for humanitarian purposes.

In addition to any obligations it may have pursuant to paragraph 4 of Article 4 of this
Convention, each State Party in a position to do so shall provide assistance for clearance
and destruction of cluster munition remnants and information concerning various means
and technologies related to clearance of cluster munitions, as well as lists of experts,
expert agencies or national points of contact on clearance and destruction of cluster
munition remnants and related activities.

Each State Party in a position to do so shall provide assistance for the destruction of stockpiled
cluster munitions, and shall also provide assistance to identify, assess and prioritise needs
and practical measures in terms of marking, risk reduction education, protection of civilians
and clearance and destruction as provided in Article 4 of this Convention.

Where, after entry into force of this Convention, cluster munitions have become cluster
munition remnants located in areas under the jurisdiction or control of a State Party,
each State Party in a position to do so shall urgently provide emergency assistance to the
affected State Party.

Each State Party in a position to do so shall provide assistance for the implementation
of the obligations referred to in Article 5 of this Convention to adequately provide age-
and gender-sensitive assistance, including medical care, rehabilitation and psychological
support, as well as provide for social and economic inclusion of cluster munition victims.
Such assistance maybe provided,interalia,through the United Nations system,international,
regional or national organisations or institutions, the International Committee of the Red
Cross, national Red Cross and Red Crescent Societies and their International Federation,
non-governmental organisations or on a bilateral basis.

Each State Party in a position to do so shall provide assistance to contribute to the economic
and social recovery needed as a result of cluster munition use in affected States Parties.
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Each State Party in a position to do so may contribute to relevant trust funds in order to
facilitate the provision of assistance under this Article.

Each State Party that seeks and receives assistance shall take all appropriate measures in
order to facilitate the timely and effective implementation of this Convention, including
facilitation of the entry and exit of personnel, materiel and equipment, in a manner
consistent with national laws and regulations, taking into consideration international best
practices.

Each State Party may, with the purpose of developing a national action plan, request the
United Nations system, regional organisations, other States Parties or other competent
intergovernmental or non-governmental institutions to assist its authorities to determine,
inter alia:

a. The nature and extent of cluster munition remnants located in areas under its
jurisdiction or control;

b. The financial, technological and human resources required for the implementation of
the plan;

c. The time estimated as necessary to clear and destroy all cluster munition remnants
located in areas under its jurisdiction or control;

d. Riskreductioneducation programmes and awareness activities to reduce the incidence

of injuries or deaths caused by cluster munition remnants;

Assistance to cluster munition victims; and

The coordination relationship between the government of the State Party concerned

and the relevant governmental, intergovernmental or non-governmental entities that

will work in the implementation of the plan.

States Parties giving and receiving assistance under the provisions of this Article shall

cooperate with a view to ensuring the full and prompt implementation of agreed assistance
programmes.

~h o

Each State Party shall report to the Secretary-General of the United Nations as soon as
practicable, and in any event not later than 180 days after the entry into force of this
Convention for that State Party, on:

a. The national implementation measures referred to in Article 9 of this Convention;

b. The total of all cluster munitions, including explosive submunitions, referred to in
paragraph 1 of Article 3 of this Convention, to include a breakdown of their type,
quantity and, if possible, lot numbers of each type;

c. The technical characteristics of each type of cluster munition produced by that State
Party prior to entry into force of this Convention for it, to the extent known, and those
currently owned or possessed by it, giving, where reasonably possible, such categories
of information as may facilitate identification and clearance of cluster munitions; at
a minimum, this information shall include the dimensions, fusing, explosive content,
metallic content, colour photographs and other information that may facilitate the
clearance of cluster munition remnants;

d. The status and progress of programmes for the conversion or decommissioning of
production facilities for cluster munitions;

e. The status and progress of programmes for the destruction, in accordance with Article
3 of this Convention, of cluster munitions, including explosive submunitions, with
details of the methods that will be used in destruction, the location of all destruction
sites and the applicable safety and environmental standards to be observed;

f.  Thetypes and quantities of cluster munitions,including explosive submunitions,destroyed
in accordance with Article 3 of this Convention, including details of the methods of
destruction used, the location of the destruction sites and the applicable safety and
environmental standards observed;

g. Stockpiles of cluster munitions, including explosive submunitions, discovered
after reported completion of the programme referred to in sub-paragraph (e) of
this paragraph, and plans for their destruction in accordance with Article 3 of this
Convention;
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h. To the extent possible, the size and location of all cluster munition contaminated
areas under its jurisdiction or control,to include as much detail as possible regarding
the type and quantity of each type of cluster munition remnant in each such area and
when they were used;

i. The status and progress of programmes for the clearance and destruction of all types
and quantities of cluster munition remnants cleared and destroyed in accordance with
Article 4 of this Convention, to include the size and location of the cluster munition
contaminated area cleared and a breakdown of the quantity of each type of cluster
munition remnant cleared and destroyed;

j- The measures taken to provide risk reduction education and,in particular,an immediate
and effective warning to civilians living in cluster munition contaminated areas under
its jurisdiction or control;

k. The status and progress of implementation of its obligations under Article 5 of this
Convention to adequately provide age- and gender- sensitive assistance, including
medical care, rehabilitation and psychological support, as well as provide for social
and economic inclusion of cluster munition victims and to collect reliable relevant
data with respect to cluster munition victims;

. The name and contact details of the institutions mandated to provide information and
to carry out the measures described in this paragraph;

m. The amount of national resources, including financial, material or in kind, allocated to
the implementation of Articles 3,4 and 5 of this Convention; and

n. The amounts, types and destinations of international cooperation and assistance
provided under Article 6 of this Convention.

The information provided in accordance with paragraph 1 of this Article shall be updated
by the States Parties annually, covering the previous calendar year, and reported to the
Secretary-General of the United Nations not later than 30 April of each year.

The Secretary-General of the United Nations shall transmit all such reports received to
the States Parties.

The States Parties agree to consult and cooperate with each other regarding the
implementation of the provisions of this Convention and to work together in a spirit of
cooperation to facilitate compliance by States Parties with their obligations under this
Convention.

If one or more States Parties wish to clarify and seek to resolve questions relating to a
matter of compliance with the provisions of this Convention by another State Party, it may
submit, through the Secretary-General of the United Nations, a Request for Clarification
of that matter to that State Party. Such a request shall be accompanied by all appropriate
information. Each State Party shall refrain from unfounded Requests for Clarification,
care being taken to avoid abuse. A State Party that receives a Request for Clarification
shall provide, through the Secretary-General of the United Nations, within 28 days to the
requesting State Party all information that would assist in clarifying the matter.

If the requesting State Party does not receive a response through the Secretary-General
of the United Nations within that time period, or deems the response to the Request for
Clarification to be unsatisfactory, it may submit the matter through the Secretary-General
of the United Nations to the next Meeting of States Parties. The Secretary-General of the
United Nations shall transmit the submission,accompanied by all appropriate information
pertaining to the Request for Clarification, to all States Parties. All such information shall
be presented to the requested State Party which shall have the right to respond.

Pending the convening of any Meeting of States Parties,any of the States Parties concerned
may request the Secretary-General of the United Nations to exercise his or her good offices
to facilitate the clarification requested.

Where a matter has been submitted to it pursuant to paragraph 3 of this Article, the Meeting
of States Parties shall first determine whether to consider that matter further, taking into
account all information submitted by the States Parties concerned. If it does so determine,
the Meeting of States Parties may suggest to the States Parties concerned ways and means



further to clarify or resolve the matter under consideration, including the initiation of
appropriate procedures in conformity with international law. In circumstances where the
issue at hand is determined to be due to circumstances beyond the control of the requested
State Party, the Meeting of States Parties may recommend appropriate measures, including
the use of cooperative measures referred to in Article 6 of this Convention.

6. In addition to the procedures provided for in paragraphs 2 to 5 of this Article, the
Meeting of States Parties may decide to adopt such other general procedures or specific
mechanisms for clarification of compliance, including facts, and resolution of instances of
non-compliance with the provisions of this Convention as it deems appropriate.

Each State Party shall take all appropriate legal,administrative and other measures to implement
this Convention,including the imposition of penal sanctions to prevent and suppress any activity
prohibited to a State Party under this Convention undertaken by persons or on territory under its
jurisdiction or control.

1. When a dispute arises between two or more States Parties relating to the interpretation
or application of this Convention, the States Parties concerned shall consult together with
a view to the expeditious settlement of the dispute by negotiation or by other peaceful
means of their choice, including recourse to the Meeting of States Parties and referral to
the International Court of Justice in conformity with the Statute of the Court.

2. The Meeting of States Parties may contribute to the settlement of the dispute by whatever
means it deems appropriate, including offering its good offices, calling upon the States Parties
concerned to start the settlement procedure of their choice and recommending a time-limit
for any agreed procedure.

1. The States Parties shall meet regularly in order to consider and, where necessary, take
decisions in respect of any matter with regard to the application or implementation of this
Convention, including:

a. The operation and status of this Convention;

b. Matters arising from the reports submitted under the provisions of this Convention;

c. International cooperation and assistance in accordance with Article 6 of this
Convention;

d. The development of technologies to clear cluster munition remnants;

e. Submissions of States Parties under Articles 8 and 10 of this Convention; and

f.  Submissions of States Parties as provided for in Articles 3 and 4 of this Convention.

2. The first Meeting of States Parties shall be convened by the Secretary-General of the
United Nations within one year of entry into force of this Convention. The subsequent
meetings shall be convened by the Secretary-General of the United Nations annually until
the first Review Conference.

3. States not party to this Convention, as well as the United Nations, other relevant
international organisations or institutions, regional organisations, the International
Committee of the Red Cross, the International Federation of Red Cross and Red Crescent
Societies and relevant non-governmental organisations may be invited to attend these
meetings as observers in accordance with the agreed rules of procedure.
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A Review Conference shall be convened by the Secretary-General of the United Nations
five years after the entry into force of this Convention. Further Review Conferences shall be
convened by the Secretary-General of the United Nations if so requested by one or more
States Parties, provided that the interval between Review Conferences shall in no case be
less than five years. All States Parties to this Convention shall be invited to each Review
Conference.

The purpose of the Review Conference shall be:

a. To review the operation and status of this Convention;

b. To consider the need for and the interval between further Meetings of States Parties
referred to in paragraph 2 of Article 11 of this Convention; and

c. To take decisions on submissions of States Parties as provided for in Articles 3 and 4
of this Convention.

States not party to this Convention, as well as the United Nations, other relevant
international organisations or institutions, regional organisations, the International
Committee of the Red Cross, the International Federation of Red Cross and Red Crescent
Societies and relevant non-governmental organisations may be invited to attend each
Review Conference as observers in accordance with the agreed rules of procedure.

At any time after its entry into force any State Party may propose amendments to this
Convention. Any proposal for an amendment shall be communicated to the Secretary-
General of the United Nations, who shall circulate it to all States Parties and shall seek
their views on whether an Amendment Conference should be convened to consider the
proposal. If a majority of the States Parties notify the Secretary-General of the United
Nations no later than 90 days after its circulation that they support further consideration
of the proposal, the Secretary-General of the United Nations shall convene an Amendment
Conference to which all States Parties shall be invited.

States not party to this Convention, as well as the United Nations, other relevant
international organisations or institutions, regional organisations, the International
Committee of the Red Cross, the International Federation of Red Cross and Red Crescent
Societies and relevant non-governmental organisations may be invited to attend each
Amendment Conference as observers in accordance with the agreed rules of procedure.

The Amendment Conference shall be held immediately following a Meeting of States
Parties or a Review Conference unless a majority of the States Parties request that it be
held earlier.

Any amendment to this Convention shall be adopted by a majority of two-thirds of the
States Parties present and voting at the Amendment Conference. The Depositary shall
communicate any amendment so adopted to all States.

An amendment to this Convention shall enter into force for States Parties that have
accepted the amendment on the date of deposit of acceptances by a majority of the
States which were Parties at the date of adoption of the amendment. Thereafter it shall
enter into force for any remaining State Party on the date of deposit of its instrument of
acceptance.

The costs of the Meetings of States Parties, the Review Conferences and the Amendment
Conferences shall be borne by the States Parties and States not party to this Convention
participating therein, in accordance with the United Nations scale of assessment adjusted
appropriately.



The costs incurred by the Secretary-General of the United Nations under Articles 7 and
8 of this Convention shall be borne by the States Parties in accordance with the United
Nations scale of assessment adjusted appropriately.

The performance by the Secretary-General of the United Nations of administrative tasks
assigned to him or her under this Convention is subject to an appropriate United Nations
mandate.

This Convention, done at Dublin on 30 May 2008, shall be open for signature at Oslo by all
States on 3 December 2008 and thereafter at United Nations Headquarters in New York until
its entry into force.

This Convention is subject to ratification, acceptance or approval by the Signatories.
It shall be open for accession by any State that has not signed the Convention.

The instruments of ratification, acceptance, approval or accession shall be deposited with
the Depositary.

This Convention shall enter into force on the first day of the sixth month after the month
in which the thirtieth instrument of ratification, acceptance, approval or accession has
been deposited.

For any State that deposits its instrument of ratification,acceptance, approval or accession
after the date of the deposit of the thirtieth instrument of ratification,acceptance,approval
or accession, this Convention shall enter into force on the first day of the sixth month
after the date on which that State has deposited its instrument of ratification, acceptance,
approval or accession.

Any State may, at the time of its ratification, acceptance, approval or accession, declare that
it will apply provisionally Article 1 of this Convention pending its entry into force for that
State.

The Articles of this Convention shall not be subject to reservations.

This Convention shall be of unlimited duration.

Each State Party shall, in exercising its national sovereignty, have the right to withdraw
from this Convention. It shall give notice of such withdrawal to all other States Parties, to
the Depositary and to the United Nations Security Council. Such instrument of withdrawal
shall include a full explanation of the reasons motivating withdrawal.
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3. Such withdrawal shall only take effect six months after the receipt of the instrument
of withdrawal by the Depositary. If, however, on the expiry of that six-month period, the
withdrawing State Party is engaged in an armed conflict, the withdrawal shall not take
effect before the end of the armed conflict.

1. Each State Party shall encourage States not party to this Convention to ratify, accept,
approve or accede to this Convention, with the goal of attracting the adherence of all
States to this Convention.

2. Each State Party shall notify the governments of all States not party to this Convention,
referred to in paragraph 3 of this Article, of its obligations under this Convention, shall
promote the norms it establishes and shall make its best efforts to discourage States not
party to this Convention from using cluster munitions.

3. Notwithstanding the provisions of Article 1 of this Convention and in accordance with
international law, States Parties, their military personnel or nationals, may engage in
military cooperation and operations with States not party to this Convention that might
engage in activities prohibited to a State Party.

4. Nothing in paragraph 3 of this Article shall authorise a State Party:

a. To develop, produce or otherwise acquire cluster munitions;

b. To itself stockpile or transfer cluster munitions;

c. To itself use cluster munitions; or

d. To expressly request the use of cluster munitions in cases where the choice of
munitions used is within its exclusive control.

The Secretary-General of the United Nations is hereby designated as the Depositary of this
Convention.

The Arabic, Chinese, English, French, Russian and Spanish texts of this Convention shall be
equally authentic.
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Cluster Munition Monitor 2017 examines how states are working to implement
and adhere to the ban on cluster munitions, ensure clearance of cluster munition
remnants, and assist victims of these indiscriminate weapons. Using the 2008
Convention on Cluster Munitions as its principal frame of reference, the report
focuses on calendar year 2016 and includes information into August 2017 where
possible. It covers global trends in ban policy and practice, survey and clearance of
cluster munition remnants, cluster munition casualties, and efforts to guarantee
the rights and meet the needs of cluster munition victims. Profiles published online
provide additional country-specific findings on these topics.

This report was prepared by Landmine and Cluster Munition Monitor, the
unprecedented civil society initiative providing research and monitoring for
Cluster Munition Coalition (CMC) and the International Campaign to Ban
Landmines (ICBL).

Cover: Trained technicians from Syria Civil Defence
(“White Helmets”) conduct a visual surface search in
Idlib governorate to identify and mark unexploded
submunitions and other explosive remnants of war
for subsequent clearance. An unexploded ShOAB-
0.5 submunition from an air-dropped RBK-500
cluster bomb is visible in the foreground. © Syria Civil
Defence,June 2017

Top left: Unexploded ShOAB-0.5 submunition found
by Syria Civil Defence during spot clearance task in
Idlib, Syria. © Syria Civil Defence,June 2017

Top right: Mohammed, injured by a cluster
submunition in Lebanon in 2006 at the age of 11,
is the subject of the Survivor documentary. Early in
his treatment, he was diagnosed with signs of
post-traumatic stress disorder. © Laura Boushnak,
February 2016
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Landmine and Cluster Munition Monitor is coordinated by the Monitoring and Research Committee, a standing
committee of the Governance Board of the ICBL-CMC.

Research team leaders, ICBL-CMC staff, and expert representatives of the following organizations comprise the
committee: Danish Demining Group, Handicap International, Human Rights Watch, and Mines Action Canada.
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